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USE OF THE PROCUREMENT PROCEDURES MANUAL

The policies on public procurement are defined in the relevant laws and regulations
governing procurement in Nigeria. This manual provides procurement guidance or direction to all
Federal Ministries, extra-ministerial offices, departments, agencies, parastatals, corporations and
all other public entities set up by the Constitution or Act of the National Assembly and/or whose
funding derives from the Federation Accounts, their own internally generated revenue, the
Federation share of the Consolidated Revenue Fund and special allocations in the federal budget
whatever form this may take or being entities outside of the foregoing description, derive at least
35% of the funds appropriated or proposed to be appropriated for any type of procurement
described in the Public Procurement Act.

The Public Procurement Act 2007— Section 15

The Manual is intended to give advice and assistance to procurement staff to help them carry
out their procurement responsibilities, and explains in more detail how specific aspects of
procurement should be handled in line with the policies referred to above. Itis a source of “how-t0”
information about the tasks and elements that comprise the procurement process.

The Manual begins in Chapter I with a review of policy and institutional aspects of
procurement that have broad applicability and about which questions arise most frequently.
Subsequent chapters deal with procurement implementation and contract administration. Where

~ necessary, topics are cross-referenced to other relevant sections of the Manual and the Public

Procurement Act to enable a clearer understanding of the topics in issue.
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Background

1.1 The Manual recognizes that sound public procurement policies and practices are one ofthe
essential elements of good governance. Good practices reduce costs and produce timely
results; poor practices lead to waste and delays and are often the cause of allegations of
corruption and government inefficiency.

12  Before describing, step-by-step, how public procurement should be planned and

implemented, it is appropriate to establish at the outset why this topic is worthy of
attention. This inquiry can be fruitfully addressed by approaching it from three linked

perspectives:

(@) What constitutes sound public procurement i.e. what are its distinguishing
characteristics?

(b)) Whyisitsoimportant?

(¢©)  Why should its achievement and maintenance be a priority concern for Government
and major stakeholders?

What Is Good Public Procurement? What Does It Look Like?

2.1  Theprincipal hallmarks of proficient public procurement are:
Economy; \
- Efficiency;
Fairness;
Reliability;
Transparency; and
Accountability and Ethical Standards.
2.1.1 Economy: Procurement is a purchasing activity whose purpose is to give the purchaser best

value for money. For complex purchases, value may imply more than just price, for
example, since quality issues also need to be addressed. Moreover, lowest




Initial price may not equate to lowest cost over the operating life of the item procured. But
the basic point is the same: the ultimate purpose of sound procurement is to obtain
maximum value for money.

Efficiency: The best public procurement is simple and swift, producing positive results
without protracted delays. In addition, efficiency implies practicality, especially in terms of
compatibility with the administrative resources and professional capabilities of the
purchasing entity and its procurement personnel.

Fairness: Good procurement is impartial, consistent, and therefore reliable. It offers all
interested contractors, suppliers and consultants a level playing field on which to compete
and thereby, directly expands the purchaser's options and opportunities.

Transparency: Good procurement establishes and then maintains rules and procedures that
are accessible and unambiguous. It is not only fair, but it is seen to be fair.

Accountability and Ethical Standards: Good procurenient holds its practitioners
responsible for enforcing and obeying the rules. It makes them subject to challenge and to
sanction, if appropriate, for neglecting or bending those rules. Accountability is at once a
key inducement to individual and institutional probity, a key deterrent to collusion and
corruption, and a key prerequisite for procurement credibility.

A sound procurement system is one that combines all the above elements. The desired

impact is to inspire the confidence and willingness-to-compete of well-qualified vendors. This
directly and concretely benefits the purchasing entity and its constituents, responsive contractors

and suppliers, and donor agencies providing project finance.

Conversely, a procurement system that fails to take the above elements stimulates hesitation

to compete, submission of inflated tenders containing a risk premium, or submission of deflated
tenders followed by delayed or defective performance. Other direct results include collusion in

bribery by frustrated or unscrupulous vendors and purchasing entities, bad value for those entities

and their constituents, and betrayal and abuse of the public trust for personal gain.

In sum, proficient public procurement is not difficult to describe in principle or to

distinguish from its antithesis in practice. But it does require varied professional and technical

know-how to establish, as well as discipline and determination to administer.
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Public procurement is the process by which governments buy inputs for vital public-sector
investments. Those investments, both in physical infrastructure and in strengthened
institutional and human capacities, lay foundations for national development. In
procurement terms, those inputs are generally grouped into three categories: |

e  Civil works for example, bridges and buildings, highways and basic physical
infrastructure;

e Goods typically equipment, material and supplies, commodities, textbooks, medical
supplies; and :

e  Services expertadvice and training, as well as such things as building maintenance,
computer programming, etc.

The quality, timeliness, suitability and affordability of those procured inputs can largely
determine whether the public investments will succeed or fail. So the beneficial impact and
contribution of the input, particularly in the case of technical assistance services, can exceed
their direct costs. Yet procurement costs can be substantial, consuming scarce resources of
tightly constrained government budgets. Often the required funding must be borrowed.
Moreover, the process also consumes scarce skilled public-sector human resources. It takes
time, not merely for procurement planning and contracting but also for contract supervision
and execution. And much of this process is highly visible, as well as controversial; exposing
public sector executives and civil servants to scrutiny and second-guessing for procurement
choices they made deferred or discarded.

There are five basic concerns that govern procurement policies:

e«  To ensure that goods and services needed are procured with due attention to economy
and efficiency;

e To ensure that public fund is used to buy only those goods and services needed for
national development;

e Togiveallqualified biddersan equal opportunity to compete for contracts;

e  Toencourage developmentoflocal contractors and manufacturers; and




° To ensure that the procurement process is transparent.

34 The procurement policies and procedures contained in this Manual have been designed to
promote fairness and equal trcatment.

SECTION1 PROCUREMENT POLICY AND INSTITUTIONALTOPICS

Why Is Sound Public Procurement So Important?

4.1 The Bureau of Public Procurement has established general policies and guidelines relating

to public sector procurement, and for supervising procurement implementation as well as-

reviewing the procurement and award of contract procedures of every public entity to which
the Public Procurement Act applies, including certifying all Federal wide procurement
(subject to the Bureau's prior review) prior to the award of contracts.

GENERALPROCUREMENT POLICIES

The objective of Procurement is to obtain the best possible value for money on behalf of the Federal
Government of Nigeria while rigorously maintaining the Procuring Entity's business principles and
the agreements under which it operates.

It is the Bureau's policy that Procuring Entities outsource those services that are either not part of
their core business activity or for which there is a fluctuating requirement in terms of specialist skills
or equipment, or where the open market provides a more efficient and commercial alternative.

It is the Bureau's policy that services, materials and equipment shall be acquired by Procuring
Entities at the most favourable terms compatible with the desired quality and delivery requirements,
taking account of total life cycle costs and in a manner that safeguards and preserves the reputation
of the procuring entity.

It is the Bureau's policy to support the development of an indigenous contractor base in Nigeria and
particularly in the areas in which the various Procuring Entities operate.

The implications of these policies are as follows:
1) contractual arrangements shall be fair and reasonable

i1) contractual arrangements shall provide 'value for money' to the Procuring Entity




iii) contractual arrangements shall be designéd to fairly reward the contractor for services
rendered, whilst safeguarding the long term commercial relationships between the
Procuring Entity and its contractors.- '

iv) contractual arrangements with third parties shall be executed in strict conformity with
BPP Procurement Policies and Procedures Manual' (this manual)

v) bids shall be invited only from qualiﬁed/approved contractors/suppliers. competent to
do the work or provide the services to the nominated standards.

vi) contracts shall be awarded to the lowest evaluated responsive bidder meeting all
technical requirements and standards on the basis of competitive tendering unless
overriding technical grounds exist to justify any other course of action.

vii) domestic preference may be given to Nigerian Contractors Or Suppliers within the
boundaries outlined in the Public Procurement Act 2007 and in this Procurement
Procedures Manual

BPP's Statement of Business Principles

These Policies reaffirm the business principles that govern how BPP and all Public Procurement
Entities within the various Federal Government Ministries, Departments and Agencies shall
conduct their affairs. '

"Upholding and improving a reputation of a Procuring Entity with good business principles is
paramount. We are judged by how we act and our reputation will be upheld if we act with honesty
and integrity in all our dealings and we do what we think is right at all times within the legitimate
role of governance.

We have as our core values honesty, integrity, transparency, accountability, fair competition,
econoimy & efficiency and value for money. We also firmly believe in the fundamental importance
of the promotion of trust, openness, teamwork, professionalism, and pride in what we do.

These underlying values determine our principles. These principles apply to all transactions, large
or small, and describe the behaviour expected of every public officer in the conduct of public
procurement.

In turn, the application of these principles is underpinned by procedures which are designed to make

sure that public officers fully understand the principles and that they act in accordance with them.
We recognise that it is crucial that our behaviour matches our intentions.
" BFP recognises that maintaining the trust and confidence of stakeholders, public. officers,,
coatractors, civil society, development partners and other people with whom the government does
business, as well as the communities in which we work, is crucial to our continued growth and
success as a Nation.

DBPP and all Procurement Entities intend to merit this trust by conducting ourselves according
to the standards set out in our principles. These principles meet International Standards
and it is the responsibility of BPP and Accounting Officers in Federal MDAs




to ensure that all officers and contractors.doing business in all Federal Government establishments
are aware of these principles, and behave in accordance with the spirit as well as the letter of this

statement."
Public Procurement Act Section 16
42  Allpublic procurement shall be conducted:

(a) Subject to the prior'review thresholds may from time to time be set by the Bureau of
Public Procurement; '

(b) Based only on procurement plans supported by prior budgetary appropriations; and no
procurement proceedings shall be formalized until the procuring entity has ensured
that funds are available to meet the obligations and has obtained a “Certificate of "No
Objection' to Contract Award” from the Bureau (subject to approval threshold vide
SGF”’s circularref. No...... : :

(c) Byopencompetitive bidding, except as otherwise exempted;

(d) Inamanner which is transparent, timely, and equitable for ensuring accountability and
conformity with the Public Procurement Act and regulations deriving therefrom;

(e) Withtheaim ofachieving value for money and fitness for purpose;
(/) Inamanner which promotes competition, economy and efficiency; and

(g) Inaccordancewith the laid down procedures and timelines.
; )

4.3  Where the Bureau has set prior review thresholds, no funds shall be disbursed from the
Treasury/Federation Account/ or any bank account of any procuring entity for any
procurement falling above the set thresholds unless the cheque, warrant or other form of
request for payment is accompanied by a “Certificate of 'No Objection' to Award of
Contract” duly issued by the Bureau.

44  The Bureau of Public Procurement shall prescribe by regulation, guidelines and the
conditions precedent to the award of Certificate of No Objection under the Public

Procurement Act.




4.5  Every procurement contract within the purview of the Public Procurement Act shall ¢
a clause stipulating that the non-issue by the Bureau of a “Certificate of 'No Object
Contract Award” (for prior review items) shall render the contract null and void.

46  All procurement contracts shall contain warranties for durability of goods, exer:

requisite skills in service provision, and use of genuine materials and inputs in execut:
“ 4.7  The values in procurement documents shall be stated in Nigerian currency and wherz
in a foreign currency, shall be converted to Nigerian currency using the exchange rz:-

| | Central Bank of Nigeria valid on the day of opéning atender or bid.

48 Fourconsiderations guide these policies:

(@) Ensuring economy and efficiency in project implementation incluc:
procurement of goods, works and services;

(b) Givingbidders a fair opportunity to compete in procurement;
(¢) Encouraging the development of domestic industries and consulting services: =

(d) Providing fortransparency in the procurement process.

! | Eligibility

5.\ Asa general rule, all suppliers, contractors and consultants are entitled to a fair ops
to tender for provision of goods, works and services in public entities. However
Procuring entity may exclude suppliers, contractors and consultants from tenc:
procurement opportunities on the following basis:

5.1.1 Ifthere is verifiable evidence that any supplier, contractor or service provider bz
= promised a gift of money or any tangible item, or has promised, offerec
employment or any other benefit, any item or a service that can be quantified = =

terms to a current or former employee of a procuring entity or the Bureau, in ar =
y influence any action, decision making or the further course of any procureme=

10
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5.1.2 Being a supplier, contractor or service provider during the last three years prior to the
commencement of the procurement proceeding in issue, failed to perform or to provide due
care in performance of any public procurement;

5.1.3 If the bidder is in receivership or is the subject of any type of insolvency proceedings or if
being a private company under the Companies and Allied Matters Act, 1s controlled by 2
person or persons who are subject to any bankruptcy proceedings or who have been declared

bankrupt and or have made any compromises with their creditors within two calendar years
prior to the initiation of the procurement proceeding;

5.1.4 If the bidder is in arrears regarding payment of due taxes, charges, pensions or social
insurance contributions, unless such bidders have obtained lawful permit with respect to
allowance, deference of such outstanding payments or payment thereof in installments,

5 1.5 If the bidder has been validly sentenced for a crime committed in connection with a
{ procurement proceeding, orany other crime committed to gain financial profit;
]

5.1.6 If the bidder has in its management Or is in any portion owned by any person that has been
; validly sentenced for a crime committed in connection with a procurement proceeding, or w
other crime committed to gain financial profit;

5.1.7 If the bidder has been blacklisted/debarred from participating in public procurement
activity.

5.1.8 Ifthe bidder fails to submit a statement regarding it's dominating or subsidiary relationship
with respect to other parties to the proceedings and persons acting on behalfof the procuring
entity participating in same proceeding or who remain in subordinate relationship with

other participants to the proceedings.

51.9 An individual ora firmor its affiliates provided consulting services for the preparation and
implementation of a project, and in order to prevent a conflict of interest, they and their
affiliates are disqualified from subsequently providing goods and works for the same
project.

5.1.10 Firms or individuals who have been debarred by the Procuring Entity/the Bureau for having
been engaged in fraudulent or corrupt practices.

11


































































































































































































































































































































